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§3.810

under this section and who later be-
comes eligible for a certificate of eligi-
bility under §3.809 may be issued a cer-
tificate of eligibility under §3.809.

(b) A member of the Armed Forces
serving on active duty must have a dis-
ability rated as permanent and total
that was incurred or aggravated in line
of duty in active military, naval, or air
service. A veteran must be entitled to
compensation under chapter 11 of title
38, United States Code, for a disability
rated as permanent and total. In either
case, the disability must:

(1) Include the anatomical loss or
loss of use of both hands, or

(2) Be due to:

(i) Blindness in both eyes with 5/200
visual acuity or less, or

(ii) Deep partial thickness burns that
have resulted in contractures with lim-
itation of motion of two or more ex-
tremities or of at least one extremity
and the trunk, or

(iii) Full thickness or subdermal
burns that have resulted in contrac-
ture(s) with limitation of motion of
one or more extremities or the trunk,
or

(iv) Residuals of an inhalation injury
(including, but not limited to, pul-
monary fibrosis, asthma, and chronic
obstructive pulmonary disease).

(Authority: 38 U.S.C. 1151(c)(1), 2101, 2101A,
2104)

CRrOSS REFERENCE: Assistance to certain
disabled veterans in acquiring specially
adapted housing. See §§36.4400 through 36.4410
of this chapter.

[46 FR 47543, Sept. 29, 1981, as amended at 53
FR 23237, June 21, 1988; 75 FR, 57861, Sept. 23,
2010]

§3.810 Clothing allowance.

(a) Except as provided in paragraph
(d) of this section, a veteran who has a
service-connected disability, or a dis-
ability compensable under 38 U.S.C.
1151 as if it were service connected, is
entitled, upon application therefore, to
an annual clothing allowance, which is
payable in a lump sum, as specified in
this paragraph.

(1) One clothing allowance. A veteran
is entitled to one annual clothing al-
lowance if—

(i) A VA examination or a hospital or
examination report from a facility
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specified in §3.326(b) establishes that
the veteran, because of a service-con-
nected disability or disabilities due to
loss or loss of use of a hand or foot
compensable at a rate specified in
§3.350(a), (b), (c), (d), or (f), wears or
uses one qualifying prosthetic or ortho-
pedic appliance (including, but not lim-
ited to, a wheelchair) which tends to
wear or tear clothing; or

(ii) The Under Secretary for Health
or a designee certifies that—

(A) A veteran, because of a service-
connected disability or disabilities,
wears or uses one qualifying prosthetic
or orthopedic appliance (including, but
not limited to, a wheelchair) which
tends to wear or tear clothing; or

(B) A veteran uses medication pre-
scribed by a physician for one skin con-
dition, which is due to a service-con-
nected disability, that causes irrep-
arable damage to the veteran’s
outergarments.

(2) More than one clothing allowance;
multiple types of garments affected. A
veteran is entitled to an annual cloth-
ing allowance for each prosthetic or or-
thopedic appliance (including, but not
limited to, a wheelchair) or medication
used by the veteran if each appliance
or medication—

(i) Satisfies the requirements of para-
graph (a)(1) of this section; and

(ii) Affects a distinct type of article
of clothing or outergarment.

(38) Two clothing allowances; single type
of garment affected. A veteran is enti-
tled to two annual clothing allowances
if a veteran uses more than one pros-
thetic or orthopedic appliance, (includ-
ing, but not limited to, a wheelchair),
medication for more than one skin con-
dition, or an appliance and a medica-
tion, and the appliance(s) or medica-
tion(s)—

(i) Each satisfy the requirements of
paragraph (a)(1) of this section; and

(ii) Together tend to wear or tear a
single type of article of clothing or ir-
reparably damage a type of
outergarment at an increased rate of
damage to the clothing or
outergarment due to a second appli-
ance or medication.

(b) Effective August 1, 1972, the ini-
tial lump sum clothing allowance is
due and payable for veterans meeting
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the eligibility requirements of para-
graph (a) of this section as of that date.
Subsequent annual payments for those
meeting the eligibility requirements of
paragraphs (a) of this section will be-
come due on the anniversary date
thereafter, both as to initial claims
and recurring payments under pre-
viously established entitlement.

(c)(1) Except as provided in paragraph
(c)(2) of this section, the application
for clothing allowance must be filed
within 1 year of the anniversary date
(August 1) for which entitlement is ini-
tially established, otherwise, the appli-
cation will be acceptable only to effect
payment of the clothing allowance be-
coming due on any succeeding anniver-
sary date for which entitlement is es-
tablished, provided the application is
filed within 1 year of such date. The 1-
year period for filing application will
include the anniversary date and ter-
minate on July 31 of the following
year.

(2) Where the initial determination of
service connection for the qualifying
disability is made subsequent to an an-
niversary date for which entitlement is
established, the application for cloth-
ing allowance may be filed within 1
yvear from the date of notification to
the veteran of such determination.

(Authority: 38 U.S.C. 1162)

(d) If a veteran is incarcerated in a
Federal, State, or local penal institu-
tion for a period of more than 60 days
and is furnished clothing without
charge by the institution, VA shall re-
duce the amount of the annual clothing
allowance by 1/365th of the amount oth-
erwise payable for each day the veteran
was incarcerated during the 12-month
period preceding the anniversary date
for which entitlement is established.
No reduction shall be made for the first
60 days of incarceration.

(Authority: 38 U.S.C. 5313A)

[37 FR 19134, Sept. 19, 1972, as amended at 39
FR 2362, Jan. 21, 1974; 49 FR 28242, July 11,
1984; 56 FR 5756, Feb. 13, 1991; 62 FR 35422,
July 1, 1997; 76 FR 70885, Nov. 16, 2011; 77 FR
34218, June 11, 2012]

§3.811 Minimum income annuity and
gratuitous annuity.

(a) Eligibility for minimum income an-
nuity. The minimum income annuity

§3.811

authorized by Public Law 92-425 as
amended is payable to a person:

(1) Whom the Department of Defense
or the Department of Transportation
has determined meets the eligibility
criteria of section 4(a) of Pub. L. 92-425
as amended other than section 4(a)(1)
and (2); and

(2) Who is eligible for pension under
subchapter III of chapter 15 of title 38,
United States Code, or section 306 of
the Veterans’ and Survivors’ Pension
Improvement Act of 1978; and

(3) Whose annual income, as deter-
mined in establishing pension eligi-
bility, is less than the maximum an-
nual rate of pension in effect under 38
U.S.C. 15641(b).

(b) Computation of the minimum income
annuity payment—(1) Annual income. VA
will determine a beneficiary’s annual
income for minimum income annuity
purposes under the provisions of §§3.271
and 3.272 of this part for beneficiaries
receiving improved pension, or under
§§3.260 through 3.262 of this part for
beneficiaries receiving old law or sec-
tion 306 pensions, except that the
amount of the minimum income annu-
ity will be excluded from the calcula-
tion.

(2) VA will determine the minimum
income annuity payment for bene-
ficiaries entitled to improved pension
by subtracting the annual income for
minimum income annuity purposes
from the maximum annual pension
rate under 38 U.S.C. 15641(b).

(3) VA will determine the minimum
income annuity payment for bene-
ficiaries receiving old law and section
306 pensions by reducing the maximum
annual pension rate under 38 U.S.C.
1541(b) by the amount of the Retired
Servicemen’s Family Protection Plan
benefit, if any, that the beneficiary re-
ceives and subtracting from that
amount the annual income for min-
imum income annuity purposes.

(4) VA will recompute the monthly
minimum income annuity payment
whenever there is a change to the max-
imum annual rate of pension in effect
under 38 U.S.C. 1541(b), and whenever
there is a change in the beneficiary’s
income.

(c) An individual otherwise eligible
for pension under subchapter III of
chapter 15 of title 38, United States
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